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- 


DECISION AND ORDER 

ON DEFENDANT’S MOTION TO SUPPRESS EVIDENCE BASED ON 
MULTIPLE ENTRIES UNDER THE NOVEMBER 5, 2005 SEARCH WARRANT 


The Suppression Motion 





The defendant has moved to suppress evidence obtained by the State pursuant to 
the search warrant issued at 3:30 p.m. on November 5, 2005. Specifically, the defendant 
asserts that when the State entered the defendant’s trailer and garage on multiple 
occasions following the issuance of the warrant, the State violated the rule that a search 
warrant can be executed only once. As a result, the defendant contends that evidence 
obtained as a result of later entries to the trailer and the garage, as well as any derivative 
evidence, must be suppressed. The State countars that the multiple entries were 
authorized under the search warrant and none of the evidence obtained is subject to 
suppression. 

The Search Warrant 

The search warrant issued on Noyember 5, 2005 authorized the search of three 
separately denominated premises. Specifically, the warrant authorized a search of the 
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defendant’s single-family trailer and detached garage, the residence and garage of 
Barbara Janda, the defendant’s sister, and finally, the 40-acre parcel which comprises the 
Avery Auto Salvage business, including outbuildings and vehicles located on the 
property. The warrant specifically authorized the police to search for Teresa Halbach, 
her 1999 Toyota RAV4 vehicle, any items of her clothing or other property, forensic 
evidence including but not limited to fiber evidence, blood, hair, saliva, semen, and 
fingerprints, as well as any weapons or instrumentalities capable of taking a human life. 
Additional findings are incorporated into the court’s decision. 

Summary of the Parties* Arguments 

There is no dispute that in their execution of the search warrant, representatives of 
the State entered Mr. Avery’s trailer on no less than seven occasions and entered his 
garage on no less than four occasions. The defendant argues that these admitted multiple 
entries by the State violate the well-established rule that a search warrant may be 
executed only once and that once a search warrant has been executed, the police may not 
return for further search efforts without obtaining another warrant. The State counters 
with what the court perceives as three separate arguments, the first two of which are 
related. First, the entries to the defendant’s garage and trailer, should be viewed not as 
isolated entries to one property, but as part of a single search of the entire salvage yard 
property covered by the warrant Viewed in this light, argues the State, the multiple 
entries were simply small parts of a permissible very large search that no one disputes 
necessarily took days to complete. The State’s related argument is that while a search 
warrant may be executed only once, multiple entries are sometimes permitted pursuant to 
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one warrant as a reasonable continuation of the warrant’s original execution. The State 
argues that the particular facts in this case justify multiple entries as part of the single 
execution of the warrant. Third, the State argues that even if some of the entries were 
unauthorized, no evidence should be suppressed because the evidence obtained is 
otherwise admissible under the inevitable discovery rule. 

Both parties acknowledge the well-established rule that a search warrant may be 
executed only once. Under the facts in this case, however, stating the general rule only 
begs the question. The issue here is, at what point was the November 5, 2005 search 
warrant fully executed with respect to the defendant’s trailer and garage? The defendant 
acknowledges that the first brief walkthroughs of the trailer and garage in the late 
afternoon of November 5, 2005 did not represent the execution of the warrant with 
respect to these buildings, but the longer initial searches of the trailer and the garage on 
the evening of November 5 and the morning of November 6, 2005 respectively did 
represent the full execution of the warrant,, at least with respect to Steven Avery’s trailer 
and garage. 

DECISION 

The parties acknowledge that this appears to be a case of first impression in 
Wisconsin. The court agrees and notes that the case appears to be unique in at least two 
respects. First, neither party has cited the court to any Wisconsin case addressing the 
issue of whether the premises described in a search warrant should be separated in 
determining whether the State has improperly executed the warrant. The analysis to be 
employed by the court in assessing the defendant’s motion is much different if the court 
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considers only the search of the defendant’s residence and garage as opposed to the entire 
property described in the warrant. Second, the parties have not cited the court to any 
Wisconsin case addressing the propriety of multiple entries under a single search warrant. 
The defense cites the case of State v. Douglas. 123 Wis. 2d 13 (S. Ct. 1985) which 
addresses the issue of multiple entries under a consent search. As the court will discuss 
further, that case has some relevance to the issues here, but is not controlling. 

L 

The court first addresses the argument most strenuously asserted by the State, that 

is, that the single warrant which was issued did not cover merely Mr. Avery’s trailer and 

garage, but the entire Avery property, which consisted of many buildings and 

approximately 3,800 vehicles and the searches of the defendant’s property cannot be 

evaluated in isolation. The multiple entries to the trailer and garage were reasonable, 

argues the State, because they were just part of an expansive search authorized by the 

warrant which necessarily took days. The State argues that the one decision most 

relevant to this case is United States v. Souillacote. 221 F. 3d 542 (4* Cir. 2000), in 

which the court approved a single search by F.B.I. agents of the defendant’s residence 

which extended over six days. The court approved the search because the home was 

large and extremely cluttered, and the officers were looking for evidence of espionage, 

such as mini ature film, memory cards, and other items which were extremely small. In 

approving the multiple day search, the court reasoned: 

Where a search is authorized by a warrant, we believe it unnecessary and improper 
to isolate certain conduct occurring during the execution of the warrant and treat 
that conduct as a separate and discrete search. Instead, the government's actions 
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